
Text of email sent by SMARTaxes to members of the Scarborough Town Council on August 18, 2014, 

8:56am: 

 

 

Dear Members of the Town Council:  

  

The members of the SMARTaxes Steering Committee have reviewed the Memorandum of Understanding 

(MOU) for the proposed ice arena on Town property which has just recently become public.  We would like to 

register our strong opposition to the MOU as currently written. 
  

Although we are not opposed to the construction of an ice arena by the Friends of Scarborough Hockey (FOSH) 

with private funds in Scarborough, we are strongly opposed to the current MOU for these reasons: 

 The MOU calls for the Town to provide “a long term low cost lease” for the land for the ice 

arena.  An article in the August 15, 2014 issue of The Leader quotes FOSH board member Lee Allen as 

saying “As part of that agreement… the town will give the land to the group…”  We do not believe that 

the Town should subsidize any unrelated entity by providing goods or services – including land leases – 

at less than full market value.  In this particular case, the amount of the “low cost lease” is not specified 

in the MOU.  Is the Town envisioning a lease at 50% of market value?  25% of market value?  A dollar 

a year?  Who will decide the discounted rate?  And on what basis? 

Town-owned land is a Town asset.  It has a market value.  Its lease has a market value.   When the Town 

leases an asset at less than a market rate, it is giving up revenue – revenue which would reduce the tax 

burden on Scarborough residents.   Sound fiscal policy requires that the Town maximize all revenue 

from all Town assets by charging market rates for all leases.    

  

In the case of the proposed ice arena, a below-market lease is even more troubling since the arena will 

also service the needs of the Cape Elizabeth and South Portland high school hockey teams.  By charging 

FOSH less than the market value lease for the Town land, the costs of operating the ice arena will be 

artificially lower than if FOSH were charged the market lease rate for the land.  These artificially lower 

operating costs will then be passed on to the Cape Elizabeth and South Portland hockey teams and the 

taxpayers of those municipalities.  Scarborough should not be subsidizing the sports teams of our 

neighbors through a less-than-market lease rate for the building site.   

  

Finally – and importantly – whenever a transaction occurs at less than market value, the opportunity 

arises for the appearance of impropriety, cronyism and other unfortunate situations. 

 The MOU also calls for the Town to waive certain application and traffic impact study fees that 

would apply to the ice arena project.  As in the above point, we see no justification for waiving any 

fees for a project being undertaken by a private enterprise.  FOSH should pay the same fees as 

Hannaford, Maine Medical Center or any other entity. 

 There has been insufficient information made available to the public about the proposed arena 

and its business relationship with the Town.  There are a host of unanswered questions about the 

proposed arena and the Town’s business relationship with FOSH.  A very few of the unknowns about 

the proposal are: the lease cost, lease term, lease default terms, lease security terms, parking lot 

construction costs including responsibility for any environmental issues, parking lot maintenance costs, 

ice time costs and availability, and so on.  The Town should not enter into any agreement – even a 

preliminary, non-binding one – until the Town’s position on these important issues are clearly defined. 

 There has been insufficient time for the public and the Council to become reasonably informed 

about the proposed arena.  It is only within the last few days that the meager information that is 



currently available has been released.  This is clearly insufficient time for the public to understand what 

is being proposed and the financial impact on the Town.  By approving the proposed MOU at its 

meeting on Wednesday, August 20 (which is presented as a foregone conclusion in the above-mentioned 

article in The Leader), the Town Council would be violating its obligation to have informed public 

understanding of the matters that are being voted on. 

As a result of these concerns, we respectfully request that the Council: 

  

1.      Take no action on the proposed MOU at its August 20 meeting. 

2.      Instruct the Town Manager to ensure that, if the MOU is redrafted and resubmitted to the Council, that all 

transactions contemplated in the MOU be based on fair market value. 

3.      Ensure that the public has access to the complete business plan of the proposed ice arena project and 

adequate time to review it. 

4.      Encourage FOSH to hold a well-publicized public meeting to present their proposal and allow questions 

from the public. 

  

Again, we are not against the concept of an ice arena in Scarborough.  But we are strongly opposed to the Town 

entering into the MOU currently before the Town Council.  We urge the Council to reject the proposed MOU 

and take the four steps noted above. 

  

We appreciate your consideration of our position and would be pleased to provide clarification of any of the 

points raised. 

  

Sincerely, 

  

SMARTaxes Steering Committee 

  

Susan Hamill, Stephen Hanly, Joanne Mahoney, Annalee Rosenblatt, Robert Rovner,  Jonathan Tudor,  Michael 

Turek 

 

SMARTaxes is Scarborough Maine Advocates for Reasonable Taxes 
 


